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REMARKS 



Claims 2-9 and 11-13 are pending in this application. Claims 1 and 10 were 
canceled previously. 

Claim 5 has been rejected under 35 U.S.C. § 1 12, H 2, as Indefinite for reasons 
of record in an earlier Action- Applicants apologize for unintentionally failing to address 
this rejection In their previous response. At page 5, lines 8-11 of the specification as 
filed, the term "radio absorbing material" Is used and several exemplary materials are 
set forth. Accordingly. Applicants respectfully submit that the term in claim 5 is properly 
supported by the specification as filed and is not indefinite. 

Applicants gratefully acknowledge withdrawal of the rejections listed at page 3 of 
the 2/15 Action. 

All pending claims were rejected in the 2/15 Action. Each rejection is addressed 
separately below. 

35 U.S.C. jS 1 12. H 1 (written description) 
A Claims 11 & 13 

These claims, as well as all claims dependent from claim 1 1 , have been rejected 
due to use of the phrase "at least one sensing method other than visual inspection and 
surface profiling." Applicants respectfully submit that this rejection is improper. 

First, claims 1-2 as filed included visual inspection and surface profiling as 
sensing methods against which the claimed covenng could protect. Claims 1 1 and 1 3 
are more specific as to which sensing methods are avoided, i.e., they are merely a 
apcoica of a prcvioudly oloimod gonuc. Given the nature of the invention and deecrip- 
tion, Applicants clearly were in possession of the invention now claimed. 

Second, Figure 1 and associated text clearly exemplifies and describes the now 
claimed embodiment. Components 10 and 11 involve visual protection and surface 
profiling protective components and, between those components and adhesive layer 16, 
one or more additional layers with protective components (12-15) are shown. 
S. Claim 12 

This claim has been rejected due to use of the phrase "said second sheet 
overlaying and being removably adhered to said sheet." Applicants respectfully submit 
that this rejection is improper. More specifically, Applicants point to the paragraphs that 
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bridge pp. 5-6 and pp. 1 3-14 of the spedfication as examples of textual support for the 
limitation in question. 

Because the application as filed clearly shows possession of the claimed 
invention, reconsideration and withdrawal of these rejections are respectfully solicited. 

Anticipation, 35 U.S,C. S 102(b) 

Claims 2-5, 7-9, and 1 1 have been rejected as anticipated by U.S. Patent No. 
4,953,922 (hereinafter the '922 patent). Applicants respectfully traverse this rejection. 
Specifically. Applicants respectfully submit that the '922 patent does not teach claim 1 1 
nor any of the claims dependent therefrom. For ease of reference, certain portions of 
the '922 patent* are reproduced below. 



Thus, using words directly from the '922 patent, the outennost surface includes "a large 
number of tightly packed grooves, which form an irrtsgulai pallern." 

Applicants note that nowhere does the '922 patent teach that the outermost 
surface bear a colored imprint, image, etc. Instead, the '922 patent teaches only 
protection against visual detection through this type of pattern embossing; see also, 
e.g., the table bridging cols. 5-6. 

The 2/1 5 Action cites col. 3, line 7 in support of its position that the '922 patent 
teaches all limitations included in the specified claims. For convenience, the entire 
paragraph that bridges cols. 2-3 as well as FIG. 1 (to which the cited passage refers) 
are reproduced below: 



1 Fig. 2 and lines 15-22 of coL 3. 




The wrt$cc coating 5 inpporti a plastio layer 6 hav- 
ing a preciBely detennined fhic1uieia» the outwardly 
turned BurTace of which foniM ttkk ftont Bnrftcfl X The 
fttMit BOffaoe of the fbU is teztuied by neaiia of an en- 
baanoeat 7. Thia embosnDent daay eomist of a laige 
Binnber of ti^dy packed groves, ^Moh fimn an inega^ 
lar pgttcni. An oiamide of audi a pattern b diowB b 
view of tlie material in FIO. 2: 



F/G.2 
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3 



Acoonlliis to FIG. 1 the fbQ acconUng to the inven- 
tkm, wHoli k dcaSgmted by 1, oOiibita a firaot tSdt 3, 
wUdi ii intended to be tumd oohMuds towtrds tfad 
poiaotiil obsenrer or douetarr mda Inololdo whkh ia 
to be tamed towerds the ol^eot which ii to be cwnoa- 
fliBcd. The foO b binlt up from » xitimber of lay en. Neu 
the badnide 3 then b e tUn meUlUo foU 4 whh « reHeo- 
tiv« nirfbce. It U icnpcvtitm that the ffail ifaouU be reneo> 
Uve on the lurfaoe which ii turned towanU the ftont 
side X tt It advutageou thai even its fatnef iurlkoe he 
lefleetiv^ but it etn hofwever, alteniitlvety be provided 
wtthaaiinderlyh(sley^»civBB<>olo^ throu^hovt,asa 



allbctiag ligalfiBaMly ttaecamonfUihig p ropert toi ; 



thned below. On the metalUefoU 4fe applied a siirfhoe 
coeltog B which haa die property or bdng ■fanibeBt fbr 
viifble light lad anr-ioftared radiation (wave leagchs 
op to approxhaaidy 1 jim) but tcaittpeient for thennal- 
hiftaxed ndlattoe) the wave leagth region 3-tOB lun). 



FIG.1 



When the textual line in question is viewed in context, one can see that the "even 
colored throughout" Is used in connection with foil 4, which very clearly Is an inner layer. 
In contrast, claim 1 1 requires that the colored camouflaging image be borne on an 
exterior surface . Thus, the '922 patent does not teach or suggest every limitation of the 
presently claimed invention. 

Applicants further note that claim 1 1 requires a colored camouflaging image . 
Although not entirely dear on this point, the 2/15 Action appears to equate this tenn to 
coloring per se, which does not appear to be appropriate in view of the description. 

Obviousness, 35 U.S.C. S 103fa^ - claims 6 and 11-13 

At present, Applicants are willing to base most of their traversal primarily on the 
fact that the '922 patent does not teach or suggest as much as the 2/15 Action implies. 
Specifically, claim 1 1 has been shown to be neither taught nor suggested, so each of 
these dependent claims are further patentable. 

With respect to claims 6 and 1 1 , Applicants further note at this time only that the 
2/15 Action fails to explain how the selected portions of the '058 patent's teaching can 
be combined with that of the '922 patent; specifically, Applicants submit that the 2/15 
Action has failed to indicate which of the layers from the '922 patent would need to be 
modified, how the modification Would be accomplished without destroying the efficacy of 
the article taught by the '922 patent, etc. 

With respect to claims 12-13, Applicants further note at this time only that the 
modification suggested In the 2/1 5 Action would seem to destroy its efficacy. Specifi- 
cally, if an overlying, removably adhered ehcot which bcoro o different imago on an 
exterior surface were included in the article described in the '922 patent, how would the 
primary caniouflaging effect and purpose of that article not be compromised? 
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Applicants respectfully submit that this is an Improper hindsight rejection and should be 
withdrawn. 

Conclusion 

Applicants submit that claims 2-9 and 1 1 -1 3 are neither taught nor suggested by 

any of the roforcnocc of rooord, oithor alone or in combination. Bocauce no other 

objections or rejections of these claims have been made. Applicants respectfully 
request withdrawal of the outstanding rejections and allowance of all claims. 

This Response is being fHed within the shortened statutory period. No extension 
of time fee is believed to be necessary although, as described above, an RCE fee 
accompanies this submission. If any additional fees are or become due, they can be 
charged to the deposit account mentioned in the first page. 

Inquiries concerning this submission should be directed to the attention of the 
undersigned. The correspondence address of record remains unchanged. 

Respectfully submitted, 



David G. Burleson, Reg. No. 38,090 
April 16. 2007 Attorney for Applicants 

Zollinger & Burleson Ltd. 

P.O. Box 2368 

Canton, Ohio 44720-0368 

phone: 33Q/S26-0W4, x2 
facsimile: 866/311-9964 
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